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I
In the Homo Sacer: Sovereign Power and Bare Life, as we know, Giorgio Agamben asserts that the
Foucauldian thesis of biopower must be “corrected or, at least, completed” (from now on HS,
9)– and claims, at least implicitly, that he will do it in the volume at hand. In what sense does he
“correct” it? I think this “correction” consists of two aspects. On the one hand, seems to pertain
to Foucault’s alleged inability to take into account that in modernity natural or biological life
does not only become the object but also the subject of political power (HS, 9):
The principle of nativity [i.e. “life as such”] and the principle of sovereignty, which
were separated in the ancien régime (where birth marked only the emergence of a
sujet, a subject), are now irrevocably united in the body of the “sovereign subject”
so that the foundation of the new nation-state may be constituted (HS, 128).
On the other hand, this “correction” concerns the Foucauldian opposition between the juridicoinstitutional power and biopower. While Foucault thought that the latter is “the exact, point-forpoint opposition” of the former (Society Must Be Defended, 36), Agamben argues that they both are
based on what he calls “bare life,” life defined by its capacity to be killed (HS, 7-8).
However, is this really a correction of Foucault’s thesis? Firstly, in the same chapter of the History
of Sexuality that Foucault outlines his theory of biopolitics, he expressly states that biological life –
“the basic needs, man’s concrete essence, the realization of his potential, a plenitude of the
possible” (History of Sexuality, 145) – constitute the point of reference of modern emancipatory
movements that are essentially democratic: “Against this power [biopower] that was still new in
the nineteenth century, the forces that resisted relied for support on the very thing it invested,
that is, on life and man as a living being” (History of Sexuality, 144). Hence, the Foucauldian thesis
is not, as Agamben claims, that “life as such becomes a principal object of the projections and
calculations of State power” (HS, 9), but also that “man as a living being presents himself […] as
the subject of political power” (HS, 9).
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Secondly, is not bare life, or the life of homo sacer, defined by its capacity to be killed, which for
Agamben is the foundation of both biopower and sovereign power, simply the life of the subject
in the order of sovereignty in the sense Foucault defines it (“the sovereign exercised his right of
life only the exercising his right to kill,” History of Sexuality, 136)? I think it is. Not only a homo
sacer but every subject of the sovereign in the Foucauldian sense of the term can be defined by its
capacity to be killed. Yet it is precisely this sense that – according to Foucault – became radically
challenged in the historical matrix of biopower. Biopower is opposed to sovereign power
because it avoids reducing life to bare life at all costs. Biopower does not produce bare life
(which, according to Agamben, as the originary activity of sovereignty, allegedly reveals the
biopolitical character of sovereign power), but aims at “maximizing life” (History of Sexuality, 123)
– that is, at fostering and developing it: “A power bent on generating forces, making them grow,
and ordering them, rather than one dedicated to impeding them, making them submit, or
destroying them” (History of Sexuality, 136). Biopower is power for which the very existence of
something like homines sacri is a sign of its failure.
Therefore, it is hard to see how Agamben “corrects” Foucault’s thesis. In the first case,
Agamben gives a false testimony of his colleague, while in the second, he just reduces biopower
to sovereign power. Biopower is nothing but sovereign power.
*
Note: it has not remained unnoticed that Agamben’s concept of “bare life” (nuda vita) is ambiguous.
Sometimes he seems to identify it with natural or biological life (and with the Greek zoê as it is allegedly
opposed to bios), while sometimes he strictly separates it from it and defines “bare life” by its sheer
capacity to be killed. Sometimes he even speaks about “bare natural life” (HS, 128). While the latter
meaning corresponds to Foucault’s theory of sovereignty, the first meaning of the word comes close to
what Foucault had in mind when he outlined his theory of biopolitics. Yet it only comes close to it, as
Foucault never says that the aim of biopolitics is to produce mere biological life – that is, to produce more
living beings on the surface of this planet. For Foucault, biological life process – or “the biological
existence of a population” (History of Sexuality, 137) – is the object of biopolitics, not its aim.

II
But why does Agamben refuse to deal with biopower in its own – or Foucauldian – terms? Why
to reduce biopower to sovereign power? On the one hand, the answer pertains to his approach. I
think his approach to power is precisely the one Foucault deemed outdated in the era of
biopolitics – an approach in which the theory of power revolves around law and juridical
concepts. From the Foucauldian perspective, Agamben has not cut off the head of the king:
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In political thought and analysis, we still have not cut off the head of the king.
Hence the importance that the theory of power gives to the problem of right and
violence, law and illegality, freedom and will, and especially the state and
sovereignty. (History of Sexuality, 88-89)
According to Foucault (History of Sexuality, 89), this approach is outdated simply because the
operation of modern methods of power, which is essentially biopower, is not ensured by right
but by technique, not by law but by normalization, not by punishment but by control, methods that
are employed on all levels and in forms that go beyond the state and its apparatus. In Agamben’s
genealogies of modern power, not only are these issues (“right and violence, law and illegality,
freedom and will, the state and sovereignty”) paramount but also his approach is thoroughly
what Foucault calls juridico-discursive defined by negativity (rejection, exclusion, refusal, blockage,
concealment), by rule (everything is to be deciphered on the basis of its relation to the law), by
prohibition (thou shalt not do this or that, not speak, not show thyself), by censorship (one must not
talk about what is forbidden), and by the uniformity of power (power is exercised in the same way at
all levels, from top to bottom) (History of Sexuality, 83-84). Therefore, it is not surprising that
Agamben, who is not interested in the least of the techniques of normalization, which “refer to a
theoretical horizon that is not the edifice of law, but the field of human sciences” (Society Must Be
Defended, 38), wants to reduce biopower to sovereign power.
Yet it is not only his approach, but also – or, perhaps, above all – his interpretation of the western
history of politics that explains his unwillingness to deal with biopolitics in the Foucauldian sense,
without reducing it to sovereign power. For, according to Agamben, the western history of
politics is not the history of “juridical regression” (History of Sexuality, 144), as Foucault defines
the era of biopolitics, but the victory of the law.
III
It has not remained unnoticed that Agamben’s criticism of western political tradition revolves
around the law and the juridical thinking (see e.g. Zartaloudis (ed.), Agamben and Law). This
tendency is evident already in the first volume of Homo Sacer – devoted mainly to the critique of
sovereignty and law, but it becomes even more obvious in the subsequent volumes of the Homo
Sacer series and elsewhere focusing on such juridical ideas and concepts as the state of exception,
judgment, accusation, command, duty, will, responsibility, guilt, imputation, sanction,
punishment, and so on. Even the infamous protagonist of the first volume – homo sacer – is a
figure that belongs to the sphere of law:
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The protagonist of this book is bare life, that is, the life of homo sacer (sacred man),
who may be killed and yet not sacrificed, and whose essential function in modern
politics we intend to assert. An obscure figure of archaic Roman law, in which
human life is included in the juridical order solely in the form of its exclusion (that is,
of its capacity to be killed). (HS, 8)
Indeed, not modern medical knowledge, not a theory of degeneration, not human sciences, nor
“a eugenic ordering of society” (History of Sexuality, 149), as in Foucault, but Roman law and,
ultimately, Immanuel Kant – or, rather, the tradition of law from Roman law to Kant (and
beyond) – is the real subject of Agamben’s interest, not only because he is so fond of the
“paradoxes” of the law, but also, and perhaps above all, because for him the history of western
politics is the history of law’s victory. In Kant, whose law that is “in force without significance”
plays an important role in the first volume of Homo Sacer (allegedly devoted to “biopolitics”), we
find the final cause of Agamben’s genealogies of western power – the culmination of the law’s
“sanctification” in the tradition of the West (see Karman, 19).
IV
Given the decisive role Agamben gives to the law and juridical thinking in the tradition of the
West, it is not surprising that he wants to reduce almost everything to it – including biopower. In
the Karman, devoted to a critique of the law, action, and guilt, however, Agamben also
recognizes, besides the tradition of the law, another tradition – or, rather, another “paradigm” – in
the history of the West, namely that of being. In this paradigm, “the essence of the human and the
proper place of politics” is not situated in action, as in the tradition of the law, but in knowledge
(Karman, 35). However, unlike Foucault, who thought – whatever he ventured to investigate –
that the Enlightenment is the great divide in western history (whereby, for example, the law based
sovereign power was replaced by the knowledge based biopower as the hegemonic form of
power), Agamben’s interpretation of the western tradition is totally different. According to him,
the most significant shift in the history of the West took place already in ancient Greece when the
Platonic knowledge of being as the site of ethics and politics was replaced by the Aristotelian ethics
and politics of action (Karman, 35-7).
In the Karman, Agamben exemplifies this transformation by comparing Plato’s and Aristotle’s
conceptions of “evil” (kakos) (– and not of “life,” the notion which predominates in the Homo
Sacer, even though it is the “inclusive exclusion” of the “Aristotelian” zoê that constitutes the
“hidden” foundation of the western sovereign biopower). While Socrates (and implicitly Plato)
thought that evil action cannot be carried out voluntarily, Aristotle maintains, “with an already
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fully juridical subtlety” (Karman, 36), that due to their “capacity to choose” (prohairesis) (an
Aristotelian conceptual innovation, according to Agamben) people are responsible for all their
actions – including evil action. In Agamben’s view (Karman, 37), moreover, it is precisely the
Socratic (or Platonic) paradigm that is Aristotle’s critical point of departure, as it evades the
principle according to which people are responsible for their crimes. If evil is involuntary, there
is no chance to punish and take vengeance on those who commit crimes. In contrast to this
Platonic theory of involuntary evil, Aristotle develops his own theory of action in which
everybody is rendered responsible for their actions. Agamben (Karman, 37) quotes Aristotle (Nic.
Eth. 1113b17-18): “A human being is the principle (archên) and begetter (gennêtên) of actions just
as much as of children.”
Agamben calls the Aristotelian paradigm “tragic,” for the reason that it is precisely in classical
tragedy that the problem of freedom and quilt becomes paramount. Agamben quotes (Karman,
38) Aristotle’s Poetics (1450a35-39): “Tragedy is not an imitation of people, but of actions. So also
the happiness and unhappiness of life consist in action, and the end aimed at is not a certain
character but action.” In comedy, according to Agamben, it is the other way around: “A sphere
in which character and not action is the dominant element is that of comedy” (Karman, 39). In
comedy, at issue is not the sequence of law–action–responsibility/guilt, as in tragedy and in
Aristotle, but of knowledge–being/character–innocence/shame, as in Plato. (Agamben does not
mention shame, but, according to Aristotle, and Agamben must know this very well, shame is a
fundamental aspect of comedy. Comic characters are frivolous (phauloteron), but not because of
any vice (kata pasan kakian) but due to a shameful mistake. Just before the passage quoted by
Agamben, Aristotle writes: “The ridiculous is a mistake (hamartêma) and thing shameful (aiskhos)
but painless and not destructive” (Poetics 1449a34-35))
But why is the shift from Plato to Aristotle the most significant shift in the history of western
political and ethical thought? This shift is the most important because, in Agamben’s view, the
Aristotelian paradigm predominates in the subsequent history of the West – including modernity.
(Karman, 35). Modernity is not an epoch of being and knowledge, as Foucault thought, but that
of action and law – and hence, the critique of western ethics and politics must focus on this
paradigm:
The politics and ethics of the West will not be liberated from the aporias that have
ended up rendering them [politics and ethics] impracticable if the primacy of the
concept of action – and will, which is inseparably jointed to it – is not radically
called into question (Karman, 60).
5

V
If we consider Foucault’s genealogies of disciplinary and biopower (and if we take them for
granted), it is by no means evident that the “Aristotelian” paradigm predominates in modernity.
In the light of Foucault’s studies on the history of biopolitics, and that of crime and criminality
in particular, on the contrary, modernity is the epoch when the “Aristotelian” paradigm (will,
action, responsibility, guilt, and so on) is called into question – and it is called into question due
to the emergence of normalizing biopower, which is, if we may use Agamben’s distinction of
paradigms, essentially Platonic. It is essentially Platonic, because in the paradigm of biopower, it is
not law and action, but knowledge and being that matters the most – though, perhaps, in a
different sense than Agamben thinks.
In order to grasp the biopolitical nature of Plato’s “knowledge,” let us reconsider, for example,
the question of evil. Unlike in Agamben’s testimony, Plato did not only hold that evil action is
always involuntary, but also that such an action is nothing but a symptom of a disease a person is
suffering from. In the Sophists (228d), Plato refers to a common sense (which also became the
Aristotelian) conception of injustice as wickedness (ponēria), but only in order to refute it, as for
him injustice is not wickedness but “very clearly a disease (nosos).” Furthermore, inasmuch as
injustice is a disease, injustice does “not concern man’s external action but what is inside him” (Rep.
4.443c–d). Hence, according to Plato, a person can be unjust irrespective of what he has done or
left undone: “My general description of injustice is this: the mastery of the soul by anger, fear,
pleasure, pain, envy and desires, whether they lead to any actual damage or not” (Laws 9.863e). In other
words, it is not one’s action but one’s being, one’s character, that is paramount. As Joel Warren
Lidz (“Medicine as Metaphor in Plato,” 531), referring to Plato’s medical model of politics and
ethics, puts it:
Rather than searching for a single lawlike norm for action [...] which might be used
to determine the rightness or wrongness of one’s actions, the medical model leads
instead to a focus on character, on those traits which would be conducive toward
the production of a certain inward condition (personality type). Thus, the medical
metaphor already contains within itself the basis for an agent-centered, rather than
act-centered, theory.
In the Platonic paradigm of being and knowledge, a person does not commit a crime voluntarily
– he is not “the principle and begetter of his actions,” as Aristotle believes – but is determined to do
so due to his sick character caused by his environment or his body, “both far beyond his
control” (Tim. 87b). It is precisely for this reason that evil is involuntary for Plato: “No one is
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voluntarily bad [kakos] but the bad man becomes bad by reason of some bad condition of body
[ponêra hexis tou sômatos] and unskilled nurture [apaideutos trophê]” (Tim. 86d-e).
Moreover, because injustice is not an act but pertains to one’s being and character, it is not the
knowledge of the law, not even the knowledge of actions of an individual that matters the most.
Of importance is knowledge of one’s being – that is, one’s character and the causes that has
constituted it. It is on the basis of this knowledge that a criminal is to be punished and he is to be
punished, not in accordance with his crime, but in accordance with his character: “Penalty [dikēn]
is to be inflicted not because of the crime (what is done cannot be undone), but for the sake of
the future” – that is, to change the character of the offender (Laws 11.934a–b). This
“punishment,” however, is not a vengeance (as in Aristotle, according to Agamben), but a remedy.
“Evil” individuals suffering from the disease of the soul, as Plato writes in the Timaeus (87c),
must be provided with “the therapy (therapeias) of body and mind.” This is the proper place of
politics and ethics in the “anti-tragic” (as Agamben calls it) paradigm of the Platonic biopolitics
in which legislation becomes preventive healthcare of the soul (“mental hygiene”) and
jurisdiction becomes treatment of mental diseases (“psychiatry”) in the same sense as gymnastic
is preventive healthcare of the body and medicine is treatment of bodily diseases:
I’m saying that of this pair of subjects [body and soul] there are two different arts.
The one for the soul I call politics; the one for the body, though it is one, I can’t
give you a name for offhand, but while the therapy [therapeias] of the body is a
single art, I’m saying it has two parts: gymnastics and medicine. In politics, the
counterpart of gymnastics is legislation, and the part that corresponds to medicine
is the administration of justice. (Gorgias 464b)1
VI
This (backward) transformation from Aristotle to Plato is exactly the same transformation
Foucault depicts in his genealogies of crime and punishment during which the focus is shifted
from illegality to delinquency. It is no longer evil action (the act of transgression) but the
personality of a potential delinquent – his or her being (not the “enormity of the crime,” but “the
monstrosity of the criminal,” History of Sexuality, 138) – that is the target of modern disciplinary
and biopower. Evil action is a mere symptom of a disease a delinquent is suffering from – a
disease that is to be healed by therapy of the soul and the body. In this scheme, the act itself has

See also Soph. 228a–229a in which gymnastics corresponds to instruction and medicine to what Plato calls “the art
of discipline” (kolastikê technê).
1
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become redundant. Modern disciplinary and biopower is not interested in imputing actions to
the agent, for the very idea of a freely choosing autonomous agent has become – thanks to
modern human sciences – dubious. In the matrix of disciplinary biopower, a human being is no
longer a freely choosing person or legal subject but a living being whose behavior is determined
by his disposition which is the outcome of his environment and his genes. If one commits a
crime, it is a mere symptom of a disease such person is suffering from – and instead of
attempting to impute his actions to him and thereby, to render him responsible for his actions at
all costs (in order to punish him), modern power attempts to acquire knowledge of his being (what
“he is, will be, and may be,” Discipline and Punish, 18), not so much in order to punish him but in
order to heal him. In modernity, Foucault writes,
the question is no longer simply: “Has the act been established and is it
punishable?” But also: “What is this act, what is this act of violence or this
murder? To what level or to what field of reality does it belong? It is a phantasy, a
psychotic reaction, a delusional episode, a perverse action?” It is no longer simply:
“Who committed it?” But: “How can we assign the causal process that produced
it? Where did it originate in the author himself? Instinct, unconscious,
environment, heredity?” It is no longer simply: “What law punishes this offence?”
But: “What would be the most appropriate measures to take? How do we see the
future development of the offender? What would be the best way of rehabilitating
him.” (Discipline and Punish, 19)
Although Agamben may be right when it comes to the existence of the two paradigms (that of
action and law and that of being and knowledge), it is not, if we take for granted Foucault’s
analysis of biopolitical modernity, the tragic paradigm (the paradigm of sovereign law) that
predominates in biopolitical modernity, as biopolitical modernity is the epoch when this
paradigm is increasingly called into question. In biopolitical modernity, it is the Platonic model
that predominates. According to Foucault, biopolitical modernity is not an epoch of law and
(tragic) action but that of science (knowledge) and (anti-tragic) being. In the discourse of
biopolitics, law is replaced by immanent norms of life discovered by human sciences:
The discourse of discipline is alien to the law; it is alien to the discourse that makes
rules a product of the will of the sovereign. The discourse of discipline is about a
rule: not a juridical rule derived from sovereignty, but a discourse about a natural
rule, or in other words a norm. Disciplines will define not a code of law, but a
code of normalization, and they will necessarily refer to a theoretical horizon that
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is not the edifice of law, but the field of human sciences. (Society Must Be Defended,
38)
Contrary to the law, defined by the exclusion (or the “inclusive exclusion,” if you wish) of the
illegal and the illicit, norms are not exclusive. According to Agamben, inclusion and exclusion is
“the fundamental categorical pair of Western politics” HS, 8), but norms, which in Foucault’s
view define modern biopolitics, are not exclusive. Norms are not imposed on life but immanent
to it – derived from life’s regularities discovered by sciences of life (see Ojakangas, “Impossible
Dialogue,” 15-17). Although a norm defines the sphere of the “normal,” the normal is not the
antithesis of the “abnormal,” as they constitute a continuum without qualitative gaps. The
“normal” is nothing but a statistical mean or an abstract ideal, like health, while the “abnormal”
is a mere deviation from the norm, not its transgression. Therefore, there is nothing tragic about
them. Law is tragic inasmuch as it is based on the dialectics of prohibition, transgression, and
guilt, but there is nothing tragic about a scientific norm. Nobody is tragically guilty before a
norm, for although it is possible that one does not reach the normative ideal (say, of health), she
is not thereby guilty, for guilt follows from the act of transgression, not from one’s failure to be
normal. (It is shame, and not guilt, that results from one’s failure to meet the standard of a
norm.) In the Karman (21-23), Agamben, after his affirmation that in modernity “the essence of
the law” is sanction, calls for a law “entirely without sanction,” but had he been attentive to
Foucault’s analysis of disciplinary biopower, he would have recognized that the norm – the
regulative tool of biopolitics – is such a “law”: nobody is punished because of one’s inability to
live up to the standard of a norm. Just like in the Platonic (“comic”) paradigm, such a person is
given “therapy of body and mind.”
VII
According to Agamben, as already said, Aristotle introduced the juridical paradigm in the history
of the West. Is this entirely true, however? Agamben is certainly correct that for Aristotle the
Socratic idea of involuntary evil was a problem and that his idea of free choice (prohairesis) was a
critical response to it. Moreover, Aristotle (Nic. Eth. 5.1129b11-14) explicitly asserts that justice
and injustice are matters of action:
The lawbreaker is unjust and the law-abiding man just. It is therefore clear that all
lawful things are just in one sense of the word, for what is lawful is decided by
legislature, and the several decisions of the legislature we call rules of justice.
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Yet we should pay attention to Aristotle’s wording here: all lawful things are just in one sense of
the word – or “somehow” (pôs), but not in the “absolute” or “non-qualified” sense (to haplôs
dikaion) (Nic. Eth. 6.1134a25). From the “non-qualified” perspective – from the perspective of
justice as such – Aristotle’s concept of justice is not centered on action but on character. In the
absolute sense, justice and injustice are, for him, categories of being rather than action: “Justice
[is] that disposition [hexis] which renders men apt to do just things, and which causes them to act
justly and to wish what is just” (Nic. Eth. 5.1129a7-8). In the final analysis, for Aristotle, the
moral value of a deed does not depend on the deed itself but on the character of its author (Nic.
Eth. 2.1109b18-23): just acts are those acts that individuals who have a just disposition choose to
perform (see also Yack, The Problems of a Political Animal, 149-157). Consequently, an unjust man
is not primarily a lawbreaker but one whose disposition diverges from the excellent disposition
of the soul: “Some people, we maintain, perform just acts and yet are not just men” (Nic. Eth.
6.1144a13-14). Evidently, an unjust man may also be a lawbreaker, but ultimately this is not the
determining feature of his injustice. He is not just because his disposition (hexis) is not just.
*
Note: in classical Greek, the term hexis was used of physical as well as of moral states, but originally it
appears to have been predominantly a medical term. The earliest extant texts in which the term occurs
come from the Hippocratic Corpus, where it is used, for example, of the physical condition of the patient
(see Lloyd, “The Role of Medical and Biological Analogies in Aristotle’s Ethics,” 72-3.) In philosophical
texts, it appears for the first time in Plato, who makes frequent use of the term, notably in his own
analogies between the health of the body and the welfare of the soul (see Theaet. 153b-c, Gorg. 524b, and
Phaedrus 241c). Aristotle himself uses it several times in physical sense in the Nicomachean Ethics, for
instance at 1181b3-5 where physicians are said to try to distinguish the different hexeis of different
individuals in describing how they should be treated. Likewise, in book 2 (Nic. Eth. 1106a14-20), where
Aristotle considers what sort of disposition (hexis) the human excellence (aretê) is, he illustrates his view
that all excellence “not only renders the thing itself good, but it also causes it to perform its function
well” by referring to a biological example, the eye, asserting that “the effect of excellence in the eye is that
the eye is good and functions well.” In other words, the disposition of the soul does not refer to its
propensity but to its quality and condition. It is the propensity of the eye to see, but it depends on its natural
condition whether it is good or bad. Just like in Plato, it is, for Aristotle, the condition of the soul, its
natural quality, that is excellent or bad, just or unjust.

*
In a sense, Aristotle even subscribes to Plato’s medical conception of justice and injustice. Just
like Plato, Aristotle holds that justice is “like health in medicine and fitness in athletic training”
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(Nic. Eth. 5.1138a30-32). Respectively, “vice resembles diseases like dropsy and consumption,
whereas the weakness of the will is like epilepsy, vice being a chronic, the weakness of the will an
intermittent evil” (Nic. Eth. 7.1150b32-35). Indeed, it is precisely the medical model that provides
Aristotle the basis for his idea of justice as a mean (mesotês) (Nic. Eth. 5.1133b32). The
Aristotelian mean, as we know, does not denote a mean between the best and the worst but the
best between two extremes which both are bad. Like the other virtues, also justice is a mean, but
it is not a mean in the same sense as the other virtues as they entail a mean between privation
and excess. Justice, which, as we recall, does not refer to an act but to the character, is a mean
like health as health is not a mean between privation and excess but denotes rather the absence
of privation. In Foucauldian terms, justice is normalcy, while injustice is abnormality, which is
not the antithesis of normalcy, like illicit is of licit, but a deviation from it – and which as such is
not reprehensible, as it is difficult to determine to what extent one must deviate (parekbainô) from
the norm of the mean (in this biopolitical continuum) in order to become reprehensible (Nic.
Eth. 2.1109b18-23).
To be sure, unlike in Plato, in Aristotle health and disease, including mental health, are mere
metaphors for virtue and vice. According to Aristotle, vice is not a disease (nosos) because an
unnatural disposition due to a disease – bodily or mental – is not vicious at all: “These morbid
dispositions in themselves do not fall within the limits of vice” (Nic. Eth. 7.1148b35-1149a1).
The same holds for bestiality (thêriotês), for although bestiality is horrible, particularly when it
occurs in the human species, it is not vice. In fact, it is even less evil than vice: “Bestiality is less
evil than vice, though more horrible: for in this case the highest part [reason] is not corrupted, as
it is in a [vicious] man, but entirely lacking” (Nic. Eth. 7.1150a1-2). Disease and bestiality are not
vices, because the prerequisite of vice, as Agamben correctly notes, is the capacity of choice
(prohairesis), but this capacity is lacking in the mentally ill and the inhumanly brutal (see also
Ahonen, Mental Disorders, 69-92). Yet although vice presupposes the capacity of choice, vice is
not a transgression of a law but a deviation or abnormality (Aristotle is the first to employ the
verb parekbainô, “to deviate,” a rare Greek term, in technical philosophical sense). Just like
disease means deviation from health, bad disposition means deviation from the excellent one
which is the “standard and measure” (kanôn kai metron) (Nic. Eth. 3.1113a33).
VIII
Let us recapitulate. In Agamben’s genealogy of western ethics and politics, sovereign power and
biopower do not constitute two different – and exclusive – paradigms, as the production of bare
life (which, according to Agamben, is a biopolitical notion of sorts) is the originary activity of
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sovereign power. In this story, Aristotle plays the most significant role, not only because of his
distinction between zoê and bios (characterized by what Agamben calls the sovereign exception, as
zoê is included in the political form of life by its exclusion), but also, and above all, because he
introduces the juridical way of thinking in the history of the West. It is only in the context of this
juridical way of thinking (thinking of the law that is based on the sovereign inclusive exclusion)
that modern biopolitics must be understood. Biopower is nothing but a variety of sovereign
power. In addition to the juridical tradition, however, there exists another tradition of ethics and
politics – the ethics and politics of Platonic being and knowledge. This tradition – despite
Aristotle – predominates in classical Greece but is marginalized in the subsequent history of the
West, particularly in modernity. For Agamben, finally, it is only by the reactivation of the
Platonic (“anti-tragic”) paradigm of being and knowledge – knowledge that has no longer
anything to do with power (knowledge that has untied the Foucauldian knot of power and
knowledge) – that the politics and ethics of the West will be liberated from the aporias of the
law, action, and guilt (see Ojakangas, “Plato,” 183).
From the Foucauldian perspective (in which the difference between sovereign power and
biopower is decisive) I have adopted here, however, “bare life” has nothing to do with biopower.
From the Foucauldian perspective, “bare life” might be the correlate sovereign power, as every
subject of the sovereign is defined by its capacity to be killed, but precisely for this reason it is
incompatible with biopower. The aim of biopower is not to produce “bare life,” but to invest in
the biological existence of men in order to exert “a positive influence on life” (History of Sexuality,
137), so that the nation becomes strong and prosperous. Furthermore, from the Foucauldian
perspective – though not for Foucault himself, as he thought that we should not take Plato’s
political ideas seriously, because his true doctrine is a hidden one (Foucault, The Government of Self
and Others, 254) – it is the Platonic paradigm that predominates in modernity, the paradigm of
“comic” being and knowledge. From this perspective, the shift from Plato to Aristotle is not
decisive, for although Aristotle indeed develops a theory of action based on the idea of choice
(prohairesis), his theory of evil is ultimately as character centred as that of Plato. Hence, he too
belongs to the paradigm of being and knowledge, which from the Foucauldian perspective I
have adopted here, in which there is no power without knowledge, or knowledge without power,
is nothing but the paradigm of biopower.
*
Note: this is not to say that the history of biopolitics would constitute a continuum from antiquity to the
twentieth century. As I have shown elsewhere (Ojakangas, On the Greek Origins of Biopolitics), this history is
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marked by several breaks understood as obstacles preventing the adoption and diffusion of the PlatonicAristotelian biopolitical model of politics, including particularly the emergence of the juridico-institutional
mode of thought and discourse in the Roman Empire and its consolidation in medieval Christian
societies. It was not until the renaissance of classical culture from the thirteenth century onwards –
including the translation of Aristotle’s and Plato’s political works – that the biopolitical vision of politics
originating in Greek political thought became topical again, albeit initially (namely, before the
Enlightenment) only in a relatively marginal manner.

IX
It is only from the “Aristotelian” juridical vantage point that Agamben’s analysis of Greek
“biopolitics” becomes understandable. It is not Plato’s character centred theory of evil, not his
infamous eugenic programs in the Republic and the Laws, not even the Greek unity of nativity and
sovereignty (“bare life” as the subject of politics) to which Agamben never refers, though he must
know it well, that would constitute the backbone of Greek “biopolitics” for Agamben. Indeed,
he goes so far as to claim that in classical Greece biological life was not even an object of political
interventions – which, according to Foucault’s definition of biopolitics, would have automatically
rendered it a biopolitical society: “In the classical world […] simple natural life is excluded from
the polis in the strict sense, and remains confined – as merely reproductive life – to the sphere of
the oikos” (HS, 2). Yet he nevertheless insists that Greek politics was biopolitics. It was
biopolitics, precisely because biological life (zoê) or “bare life” was not the subject nor the object of
politics – because biological life was excluded from the political form of life (bios). According to
him, it was this exclusion – or inclusive exclusion, as in the Agambenian theory of being (and
language) every exclusion is inclusive – of natural life that made it biopolitical.
But why the exclusion of biological life from political calculations would render Greek politics
biopolitics – especially if we take for granted Foucault’s definition of biopolitics as politics whose
target is biological life? If biological life (zoê) was not a target – let alone the subject – of politics
in Greece, why to call it biopolitics? Agamben’s line of reasoning is pseudo-Hegelian (or, rather,
he posits Hegelianism as the – ex post facto – foundation of the entire history of Western
metaphysics). In The Use of Bodies (264), Agamben explains his strategy, which, for him, is the
strategy of western metaphysics: “The strategy [in Western metaphysics] is always the same:
something is divided, excluded, and pushed to the bottom, and precisely through this exclusion,
it is included as archè and foundation.” Thus, according to Agamben, Greek politics can be called
biopolitics not only because the act of exclusion of biological life from politics was itself a
political manoeuvre (every depoliticization is a political gesture) but also, and primarily, because
this act made biological life (zoê) the foundation of political form life (bios) Because biological life
13

was excluded from politics in Greece, it became the foundation – at least a “concealed” (HS, 6)
foundation – of Greek politics, for the exclusion of biological life from politics rendered the
political form of life possible. Although biological life was not, according to Agamben, a direct
target of political regulation in classical Greece, it was nonetheless an essential aspect of Greek
politics. It was essential in an indirect way, as the condition of possibility of the political way of
life – and therefore, as its foundation.
*
Note: if we accept Agamben’s thesis, don’t we end up with a weird conspiracy theory of politics? Namely, if a
conscious act of exclusion of something renders that something as the foundation of what is constituted
by this exclusion, everything appears in a very strange light. For instance, if a vegetarian excludes meat
from her diet, meat constitutes the foundation of her way of life as a vegetarian. By first dividing food into
herbal and animal products and then by excluding animal products from her diet, she suddenly becomes a
carnivore – at least in an indirect way. Indeed, with such a conspiracy theory of politics, everything can be
turned on its head. When something is affirmed, it presupposes that its opposite is negated, but whenever
something is negated, this something constitutes the foundation of what is affirmed. Therefore, a
democracy which negates totalitarianism suddenly discovers totalitarianism as its foundation because it has
negated it. No wonder, Agamben repeatedly insists that there is a proximity and even an identity between
modern democracies and totalitarian states (HS, 10).
However, if we don’t accept Agamben’s pseudo-Hegelian conspiracy theory of politics, it is evident that,
contrary to Agamben’s own intention, he did not manage to demonstrate that classical Greek politics was
biopolitics. By repeating what Hannah Arendt had said of classical city-states (that they excluded
biological phenomena from politics restricting them to to the sphere of the oikos), he – unfortunately –
managed only to refute his own thesis. I say unfortunately, because biopolitics was an essential element in
classical political discourse. In Athens of classical age, for example, natural life was both the subject and the
object of political power.
On the one hand, natural life was the subject of political power in Athens in the same sense as Agamben
defines it in the context of modernity. In Athens, in fact, citizenship was bound to the principle of
nativity much more tightly and profoundly than ever in modernity, as the citizenship status even required
that one’s grandparents were Athenians by birth. Hence, there is nothing particularly modern in the unity
of the principle of nativity and the principle of sovereignty (“bare natural life” as the subject of politics),
for although it is true that they were separated in the ancien régime, as Agamben notes in the Homo Sacer
(128), they were not in classical Athens. Not only in modernity, as Agamben maintains, but already in
Athens – or, rather, in Athens in particular – “bare natural life as such” (birth) was “the immediate bearer
of sovereignty” (HS, 128).
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On the other hand, various aspects of biological life were politically regulated in ancient Greece. In
classical Athens, for example, marriages and even certain aspects of sexual behavior were regulated by the
state. According to Julius Pollux (Onomasticon 8.40), there was a law against celibacy in Athens, while
Plutarch reports (Solon 20) that Solon laid down laws to promote the fruitfulness of marriage.
Furthermore, marriages between citizens and non-citizens were strictly forbidden: a non-citizen (woman)
who married a citizen could be prosecuted and if found guilty, sold as a slave, while the citizen (man) was
fined 1000 drachmas – and a kurios of the house who had given an alien woman to a citizen for marriage
could also be prosecuted and if found guilty, disfranchised and his property confiscated (see e.g.
MacDowell, The Law in Classical Athens, 86-89). Even more clearly, the biopolitical essence of the Greek
political discourse becomes manifest in the works of such philosophers as Plato and Aristotle dealing with
politics and administration. In them, all the essential – and even non-essential – aspects of biological and
social life are under immediate control of political authorities, not because of a malevolent will to control
everything but because the control and manipulation of the biological processes of life alone, according to
Plato and Aristotle, render the city-state strong and prosperous (see Ojakangas, On the Greek Origins of
Biopolitics 2016).

*
As already said, it is only from the “Aristotelian” juridical vantage point that Agamben’s analysis
of Greek “biopolitics” becomes understandable. Not only is the juridical discourse of the West
based on the fundamental dichotomy of the legal and the illegal, the licit and the illicit, but as
Agamben himself has shown, the illegal or the illicit constitutes the foundation of the legal order:
“The illicit appears as a condition and not as a negation of the law” (Karman, 21). It is this
juridical model Agamben adopts in his analysis of the western tradition of politics, the model
which in his view is characteristic of the western thought in general: “The strategy is always the
same” (The Use of Bodies, 264) – something is divided, excluded, and pushed to the bottom, and
“precisely through this exclusion,” it is included as foundation. Yet it is also precisely this model
(he finds everywhere) that prevents him from grasping the non-juridical nature of biopolitics.
Although there are divisions and distinctions also in biopolitical discourse, it is not based on
exclusions. The abnormal does not constitute the foundation of the biopolitical order, as the
abnormal is not excluded – not inclusively, nor in any other way – from it. A homo sacer – or a
bandit or a werewolf, which are Agamben’s examples of “biopolitical” homines sacri in the Homo
Sacer – is not an abnormal individual but an anomaly in the juridical sense of anomos: he is illegal.
He does not deviate from the norm as the abnormal does but is situated beyond the law. Yet
nothing is situated beyond the norm – the norm does not exclude anything – as it is derived
from the immanence of natural and social order itself. If something remains external to a norm,
it is has failed to be a proper norm. It has become a law imposed on the life of individuals, not
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derived from it. And, although it often happens that all-inclusive norms are transformed into
exclusive laws, it does not mean that we cannot distinguish them. We can distinguish them as we
can distinguish sovereign power from biopower.
X
There seems to prevail a consensus among scholars that Agamben is one of the main theorists of
biopolitics. Instead, I believe he has never been very interested in biopolitics, at least if we
understand the term in the Foucauldian sense. In the first volume of Homo Sacer series, he
employs the term frequently, but in a very controversial manner, and usually in the contexts in
which he is describing phenomena diametrically opposed to biopolitical rationality. It rarely
appears in his later writings. Strictly speaking, it is only in the third part of the Homo Sacer –
“Camp as Biopolitical Paradigm of the Modern” – that Agamben deals with properly biopolitical
issues. In these chapters, in which he first conceives of biological life and sexuality as modern
“avatars” of bare life (HS, 120), but then strictly separates bare life from biological life (HS, 181),
he takes up the modern integration of medicine and politics with which eugenics and ultimately
eugenic euthanasia become essential political questions. Moreover, just like Foucault, Agamben,
who first had attempted to illuminate the “hidden” (indeed, for Agamben, everything worth
speaking about is always “hidden” or “concealed”) origin of biopolitics in classical antiquity
when life was allegedly politicized through its depoliticization, stresses the modernity of these
questions. Not only the notion of “life unworthy of being lived” makes its first appearance on
the European scene (HS, 137) in Karl Binding’s and Alfred Hoche’s short treatise Die Freigabe der
Vernichtung lebensunwerten Lebens (1920), but also the idea of biopolitical euthanasia – killing of
lives unworthy of being lived – is “an absolutely modern problem” (HS, 143). As an attentive
reader of Plato, the principal representative of the comic paradigm based on being and
knowledge, however, it is strange that he has not noticed that Plato endorses them both.
According to him, not only are there individuals whose lives are unworthy of being lived, but it is
also an ethical and political imperative not to allow them to stay alive: “Suppose the lawgiver finds a
man who is beyond cure [aniatōs] – what penalty will he provide for this case? He will recognize
that the best thing for all such people is to cease to live – best even for themselves.” (Laws
9.862e) To the same extent that a good doctor, according to Plato, understands that there are
bodies beyond cure and therefore not worthy of medical treatment, a good statesman must kill
those people whose souls are ill-formed and incurable:
Together they’ll [medicine and jurisprudence] look after those who are naturally
well endowed (euphyeis) in body and soul. But as for the ones who are not, such as
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are defective in body, they will suffer to die, and those whose souls are ill-formed
and incurable (kata tên psychên kakophyeis kai aniatous), they will themselves put to
death. (Rep. 3.410a)
However, not only a good statesman is like a good doctor when he treats diseases of the soul, for
when a doctor, according to Plato, leaves a man incapable of living “a normal life” to suffer and
die (“since such a person would be of no profit [lusiteleô = also “to be worthy”] either to himself
or to the city”), he is a good statesman (politikos) (Rep. 3.407d-e). Hence, the “integration of
medicine and politics” is not only “one of the essential characteristics of modern biopolitics”
(HS, 143), but also one of the essential characteristics of Plato’s political philosophy – the antitragic (comic) philosophy of being and knowledge. Agamben correctly notes that Plato, in the
Republic, is most of all concerned to neutralize the opposition between physis and nomos, which,
according to Agamben, justifies sovereign violence (HS, 34), but he does not recognize that it is
precisely this neutralization that enables the biopolitical understanding of politics. Indeed, this
neutralization is a biopolitical gesture par excellence.
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